NTEU Initial Proposals – submitted 3.24.23

ARTICLE 41 - DUES WITHHOLDING 
Section 1

A. This Article is for the purpose of permitting eligible employees who are members of NTEU to pay dues through the authorization of voluntary allotments from their compensations.
B. This Article covers all eligible employees:

1. Who are members in good standing of NTEU; and

2. Who may have voluntarily completed Standard Form 1187, Request for Payroll Deduction for Labor Organization Dues, and who receive compensation sufficient to cover the total amount of the allotment.
C. A properly submitted SF-1187 consists of an original SF-1187 with attached copies, or an original SF-1187 with two (2) photocopies, or a signed fax of an SF-1187 with two (2) copies, submitted by a local Union Official to the Payroll Center.
D. The Office shall automatically withhold, on a biweekly basis, the appropriate amount of dues from any bargaining unit employee who has submitted a SF-1187.   
Section 2

Certification and remittance procedures shall be as follows:

A. Dues will be wire transferred to the bank account designated by NTEU;

B. Electronic files or magnetic media will be transferred to the Administrative Controller, National Treasury Employees Union, 1750 H Street NW, Washington, DC 20006; and

C. NTEU’s National President or any other chapter officer who has submitted proper notification to the servicing personnel office is authorized to make the necessary certification of SF-1187.
Section 3

NTEU will:

A. Inform and educate its members on the voluntary nature of the system for allotment of NTEU dues, including the conditions under which the allotment may be revoked;

B. Purchase and distribute to its members SF-1187 forms;

C. Inform the Office of changes in the certification and remittance procedures;

D. Forward properly executed and certified SF-1187’s using Transmittal Form 3210 to the employee’s servicing  Payroll Center on a timely basis;
E. Inform the employee’s servicing Payroll Center of the name of any participating employee who has been expelled or ceases to be a member in good standing in the NTEU within ten (10) days of the date of such final determination; and
F. Inform the Office of any change in the formula for membership dues. 
Section 4
The Office is responsible for processing voluntary allotment of dues in accordance with this Article. The Office will:

A. Upon receipt of a properly certified SF-1187 or SF-1188 by mail, the Payroll Center will stamp the date received legibly on the back of all copies and date stamp and sign the accompanying Transmittal Form 3210. The acknowledgement copy of Form 3210 and the NTEU copy of the SF-1187 will be returned to the appropriate NTEU office. Once a receipted Form 3210 is received, the Payroll Center will assume full responsibility for processing the SF-1187 according to Section 5. If the date received is not stamped legibly or written legibly on the NTEU copy, the SF-1187 will be considered received by the Payroll Center on the receipt date of the transmittal Form 3210;

B. Withhold dues on biweekly basis;

C. Provide biweekly, within six (6) days of the close of a pay period, electronic files or magnetic media containing pertinent information including the total gross amount deducted for all employees, the total amount of prescribed costs retained, the net amount remitted, and any other information NTEU deems reasonable from the existing data base of dues paying members;

D. Discontinue allotments when required by applicable rules and regulations;

E. Notify the employee and NTEU when an employee is not eligible for an allotment, along with the reasons for the decision, e.g., a temporary promotion out of the unit;

F. Withhold new amounts of dues upon certification from NTEU’s National President provided that the formula for withholding has not been changed during the past twelve (12) months;

G. Transmit remittance checks to the allottee designated by the NTEU;

H. Provide electronic files or magnetic media to the NTEU or its designee; and
I. Stamp on a properly executed SF-1188 the date received and transmit it to the Payroll Center so that the revocation will be effected consistent with provisions outlined in Section 5 of this Article.
Section 5 – Starting and Stopping Dues Withholding
The effective dates for actions under this Agreement are as follows:

A. The SF-1187 dues withholding form will be entered into the payroll system as soon as practical but not later than the pay period following receipt of the SF-1187 in the Payroll Center.
B. Changes in the formula for dues withholding will begin the first pay period designated by NTEU’s National Office (this formula shall be provided to the Office a minimum of thirty (30) days before the effective date of the change).

C. SF-1188 revocation of dues withholding notices must be submitted and processed as follows:
1. SF-1188 revocation notices for employees who have had dues allotments in effect for more than one (1) year must be signed by the employee no later than the last day of USDA pay period fifteen (15) each year.  These revocations will not become effective until USDA pay period eighteen (18).  To revoke dues withholdings, employees must have had dues withheld for at least one (1) year. 
(a) SF-1188 revocation notices for employees who have had dues allotments in effect for more than one (1) year and whose SF-1187 was submitted after August 10, 2020, will become effective as soon as administratively feasible.  Should there be any change to 5 CFR 2429.19, the regulation upon which this section 5(C)(1)(a) is based, the change will go into effect immediately.
2. SF-1188 revocation notices for employees who have not had dues allotments in effect for one (1) year must be signed and submitted on or before the one (1) year anniversary date of their dues allotment.  The SF-1188 will become effective the second full pay period after the employee’s anniversary date.
3. Unless covered by an exception in 3(c) below, before any SF-1188 may be processed, it must be initialed by an NTEU Chapter President or his or her designee.
(a) If an employee submits a form directly to NTEU, NTEU will initial and submit the SF-1188 within five (5) workdays to the Office’s Labor and Employee Relations Division.
(b) If an employee submits a signed SF-1188 directly to the Office that does not have a Chapter President’s initials, the Office will inform the employee of the requirement for obtaining the Chapter President’s initials.  Additionally, the Office will send National NTEU a copy of the SF-1188 (and notify the designated NTEU representative for the respective post of duty [POD] for the employee).  These actions will be taken within three (3) workdays of the Office’s receipt of the signed SF-1188.
(c) If NTEU does not return an initialed SF-1188 within thirty (30) days after the date the Office sent it pursuant to 3(b), the SF-1188 is deemed initialed by NTEU and eligible for processing unless the employee notifies the Office that he or she intends to withdraw the SF-1188.
4. Pay Period 18 Processing Procedures
(a) The Office has the responsibility to contact NTEU in Pay Period 16 to determine whether there are any forms in NTEU’s possession that have been signed by an employee but not yet initialed by NTEU and forwarded to the Labor and Employee Relations Division.
(b) No later than the first workday of Pay Period 18, the Office will send National NTEU a list of all of the SF-1188s it intends to process in PP 18.
(c) An employee who has previously submitted an SF-1188 may inform the Office in writing that the SF-1188 should not be processed and the Office will comply with that request so long as the Office receives the written notice before the effective date of revocation.
D. Termination due to loss of membership in good standing will be effective on the beginning of the first pay period after the date of receipt of notification by the Office.

E. For termination due to separation or movement out of the exclusive unit, a final deduction will be made for the pay period in which the action is effective.
Section 6 - Overpayments to NTEU

A. NTEU will pay no fee for these services.
B. Upon determination by the Office that dues withholding for an employee was not timely terminated and resulted in an overpayment to NTEU, the Office will effect an adjustment to reimburse the employee.  The amount repaid to the employee will be charged to a NTEU overpayments account.

C. Each pay period, the Office will forward a copy of any bill for dues overpayments, with an accompanying document prescribed by the Debt Collection Act of 1982, to the Administrative Controller, National Treasury Employees Union, 1750 H St. NW, Washington, DC 20006. This bill will identify amounts that were reimbursed to employees as a result of dues withholding, and pay periods in which overpayments were made to NTEU. The bill sent to NTEU will request repayment of overpayments that were made to NTEU. The document accompanying the bill will include a statement that debts due to the Government for more than thirty (30) days are subject to interest, to the extent required by law, as well as Treasury Department policy regarding the assessment of other fees if delinquent. The bill sent to NTEU will request payments be made to “U.S. Department of Agriculture” and will specify that the payment, and a copy of the bill, be mailed to an address designated on the bill for the USDA National Finance Center. The right of NTEU to request a waiver of overpayment in accordance with 4 CFR § 101, or to dispute the amount of the overpayment will also be contained in the accompanying document. A copy of the bill and accompanying document will be forwarded to servicing Payroll Centers for use in determining the start of the period for requesting waivers by NTEU.

D. Upon receipt of the amount due from NTEU the accounts receivable for the applicable pay period will be closed. If a waiver or partial waiver of overpayment is timely requested by NTEU the Office will suspend collection of the amount in question pending adjudication by the Office in accordance with 4 CFR § 101. The Office will notify the local NTEU chapter of the determination.

E. To be considered timely, a request for waiver of overpayment must be submitted to the Office by the local NTEU chapter within forty (40) calendar days from the “waiver control date” for the bill for dues overpayment that is sent to the Administrative Controller, NTEU, from the Office.

F. The “waiver control date” will be determined to be forty (40) days following the bill date, which includes ten (10) days associated with the mailing of the bill from the USDA National Finance Center to NTEU. The purpose of this date is limited to its express use in the waiver request process. The bill should be received by the tenth day following the bill date.

G. The bill will be presumed received on this date unless NTEU’s National Office informs the Office in writing three (3) workdays following receipt of the bill by NTEU.  The Office will provide written acknowledgement of the revised “waiver control date” to NTEU.

H. Denials of NTEU requests for waiver of overpayment will be subject to the institutional grievance procedure in Article 34 (Institutional Grievance Procedure and National and Consolidated Grievance Procedures) of this Agreement.
Section 7 
A. If an employee moves from a permanent bargaining unit position in one POD to a permanent bargaining unit position in another POD, dues withholding will not be canceled.

B. 1.  Employees who leave the unit temporarily will have the withholding suspended and will have the withholding automatically continued once they return to the unit.

2. The NTEU National Office shall be provided electronic files or magnetic media, each pay period, of all employees who have changed status that pay period vis-à-vis their bargaining unit position.
Section 8 
A. The total error in the amount of dues withheld shall be adjusted as soon as practical after the error has been detected by the Office or written notification is received from NTEU or employee of an error.
B. When an underpayment to an employee results in an overpayment to NTEU (for example, the Office fails to timely terminate dues withholding after receiving a properly submitted employee request), the Office will refund the payment to the employee in accordance with Subsection 6(B) of this Article. However, employees who are assigned to positions out of the bargaining unit, and who, due to an error, do not have their dues canceled will be sent a notice informing them of the error and asking them to indicate whether they would like their dues refunded.  Any requested refunds will be made to the employee in a timely manner.  Section 6(B) above will apply to any refunds which result in an overpayment to the Union.  
C. When the Office fails to commence dues withholding timely or otherwise fails to remit dues owed, the Office will pay the full amount to NTEU and recoup the funds from the employee’s salary through an adjustment, subject to the employee’s right to seek waiver of overpayment. When the total amount owed by the employee is less than ten ($10) dollars, the entire amount will be withheld in one (1) pay period, to the extent it does not exceed 15% of disposable pay. When the total amount owed by an employee is more than ten ($10) dollars, the deductions will be made in accordance with the Debt Collection Act.
D. When an adjustment is made to an employee’s salary to recoup dues withholding, the employee will be issued written notification by the servicing Payroll Center of the Office’s intent to offset in accordance with the Debt Collection Act of 1982. This notification will contain information relating to the amount and nature of the debt, additional information required by the Debt Collection Act of 1982 as implemented by 31 CFR Part 5, Subpart B and will notify the employee that:

1. They have the right to request a waiver of overpayment pursuant to 4 CFR Part 91; and

2. Denials of employee requests for waiver of overpayment will be subject to the grievance procedure as outlined in Article 33 (Employee Grievance Procedure) of this Agreement.

E. Disputes arising out of dues withholding situations where either the Office has failed to withhold the appropriate amount of dues from an employee, that is, the employee or Office owes NTEU money; or where the Office has paid NTEU money collected via dues withholding inappropriately, shall be resolved in the following manner:

1. A written statement with information regarding the potential dispute will be provided to NTEU.
2. On receipt of the tape, NTEU will review the information provided, identifying potential problems. NTEU will then send information to its local chapters requesting the local chapters to pursue potential problems with the local servicing Payroll Center. Local NTEU chapter officials must review the information provided them and contact the servicing Payroll Center within thirty (30) calendar days of the date on which NTEU received the tape from the Office (that is, pay day referenced in Section 4(C) and 7(B)(2) above). The only exception provided for not making contact within thirty (30) days is when NTEU has informed the Office of NTEU’s not having received the tape. Time used to review the information provided by NTEU by local NTEU officials will be charged against official time as provided by Article 39 (NTEU Representatives and Official Time).
3. Once contact has been made by the local NTEU chapter official with an employee’s servicing  Payroll Center regarding a specific problem(s), the employee’s servicing  Payroll Center shall within ten (10) workdays, unless extended by mutual agreement, review the case(s) presented and decide if a problem does in fact exist, and how it may be corrected (i.e., pay adjustment). Pay adjustments will be accomplished within a reasonable amount of time, usually within two (2) pay periods. The employee’s Payroll Center will provide the local NTEU chapter with information relating to the subject problem. If the determination results in a pay adjustment, the affected employee(s) will be notified by the servicing Payroll Center in writing of its decision within three (3) workdays. In such cases the employee will have fifteen (15) workdays to request a waiver of overpayment.

4. If a problem is not resolved at the local level in accordance with Subsection 8(E)(3) above, then it will be processed to the appropriate second step of the grievance procedure in accordance with Article 34 (Institutional Grievance Procedure and National and Consolidated Grievance Procedures).
5. Pay adjustments will be accomplished within a reasonable amount of time, usually within four (4) pay periods.

Section 9 
A. When a bargaining unit employee is permanently placed in a non-bargaining unit position, a “J” code will be provided to NTEU on the biweekly dues transmission for the employee, and the following notice will be mailed to the employee’s home address by the Office within thirty (30) days of the effective date of the personnel action:

“Termination of Dues Withholding”

Regulations governing dues withholding to a labor organization require that dues withholding be automatically canceled whenever an employee is placed in a non-bargaining unit position.

You were recently subject to a reassignment or promotion which will automatically terminate your dues withholding. The final dues withholding will be made for the pay period in which the action is effective.
If you have any questions regarding the termination of your dues withholding, you may wish to contact your NTEU Chapter. The Civil Service Reform Act of 1978 permits you to continue your membership.

B. When a bargaining unit employee is temporarily placed in a non-bargaining unit position, a “L” code will be provided to NTEU on the biweekly dues transmission for the employee, and the following notice will be mailed to the employee’s home address by the Office within thirty (30) days of the effective date of the personnel action:

“Suspension of Dues Withholding”

Regulations governing dues withholding to a labor organization require that dues withholding be automatically suspended whenever an employee is placed in a non-bargaining unit position. Upon your return to a bargaining unit position, the Office will automatically reinstate the withholding of NTEU dues.
C. When a bargaining unit employee requests and/or submits paperwork for retirement from the Office, the designated NTEU representative will be notified within two (2) workdays.

Section 10
A. Subject to the provisions of Section 10(B), the Office will deduct Union dues from an employee’s back pay award when the employee has an allotment for dues withholding in effect at the time of the action giving rise to the back pay.

B. Employees who have been terminated from employment and who are subsequently reinstated with back pay will have their dues withheld from their back pay award only if requested by the employee.

Section 11
A. The Office’s biweekly electronic or magnetic media transfers will include the following information:

1. Whether the employee retired or was separated;

2. Whether the employee is continuing to be carried in non-duty status;

3. Whether the employee is on a full time, part-time, seasonal, intermittent work schedule and if the employee is serving on a term, temporary, career, career‑conditional, or excepted appointment;

4. The geographic locality of each employee that is used to determine the appropriate locality pay; and

5. The base pay of each employee, his or her grade and step, pay structure (for example, General Schedule or Wage Grade, etc), amount of NTEU National dues withheld, local chapter dues withheld, and the total dues withheld.

B. The Office will also provide, on a weekly basis, a tape of bargaining unit employees who were dropped off the bargaining unit list since the previous biweekly tape and an explanation concerning why they were dropped.

Section 12
Employees may elect as many as six (6) additional discretionary allotments (which are not savings allotments) that employees may use to have additional voluntary deductions withheld from their pay. Such discretionary allotments may be used, consistent with regulations, for various purposes such as insurance, NTEU’s Political Education Fund (TEPAC), facilities jointly sponsored by the IRS and NTEU, such as day care, or other benefits that may be offered by NTEU.
Section 13
The Office shall provide the NTEU National Office with a biweekly electronic file or magnetic media of SF-1187’s that have been processed by the Payroll Centers. This tape will include the pay period in which SF-1187’s were processed and the expected effective date.
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